
WICHITA-SEDGWICK COUNTY BOARD OF ZONING APPEALS 
AGENDA 

Thursday, July 26, 2018, 1:30 p.m. 
 
 

The regular meeting of the Wichita-Sedgwick County Board of Zoning Appeals will be held 
Thursday, July 26, 2018 at 1:30 p.m., in the Planning Commission Conference Room, 271 
West Third Street, Second Floor, Suite 203, Wichita, Kansas. 
 
1. BZA2018-00040  City Appeal of an Administrative Interpretation classifying a voluntary 
substance abuse facility as a group residence, on property generally located north of Kellogg and 
west of Ridge Road (571 S. Holland Dr.). 

2.BZA2018-00045  City Variance for a temporary gravel parking area for "pop-up park" in 
downtown on property zoned CBD Central Business District generally located on the south side 
of Douglas Avenue and east of Main Street (111 East through 123 East Douglas) 

3.BZA2018-00047 City Variance to reduce the front setback from 20 feet to zero feet to 
construct a building for indoor wrecking/salvage (associated with CON2018-00030) on property 
zoned LI Limited Industrial, generally located west of South Washington Avenue and north of 
East Lincoln Street (1114 S. Santa Fe) 

4. Adjournment 
 
David L. Yearout, Secretary 
Wichita Board of Zoning Appeals 



BOARD OF ZONING APPEALS     AGENDA ITEM NO. 2 
WICHITA, KANSAS       July 26, 2018 
 

SECRETARY’S REPORT 
 

CASE NUMBER:  BZA2018-00040 
 
APPLICANT/AGENT: Mike Eck, 12901 W. Alderny, Wichita (2,400 feet east of North 135th Street West 

and 2,300 feet south of West 13th Street North), and Susan Ackerson, 547 South 
Woodchuck, Wichita (applicants) / Robert Kaplan, Klenda Austerman, LLC, 
(agent) 

 
REQUEST: Appeal of an Administrative Interpretation permitting a group residence that 

houses individuals undergoing voluntary substance abuse treatment (dba 
Fieldview)     

  
CURRENT ZONING: LC Limited Commercial, subject to the development standards contained in the 

Ridge Plaza Community Unit Plan DP-37, Parcel 30 
 
SITE SIZE: Approximately 3.5 acres 
 
LOCATION: 571 South Holland Lane, north of West Kellogg Avenue and west of Ridge 

Road  
 

 
 

 
 
 

 



 

JURISDICTION: The Wichita-Sedgwick County Unified Zoning Code (UZC) authorizes the Board of Zoning 
Appeals to hear and decide appeals where it is alleged there is an error in any order, requirement, decision, or 
determination by the administering or enforcing officer of any provision of the UZC (Section V-F.1-6). 
 
Appeals typically arise from situations where a particular Code provision is ambiguous or undefined, as it 
pertains to a specific situation.  In such situations, staff will interpret the Code provision and issue an order, 
requirement, decision, or determination. In making the interpretation, staff will evaluate the specific situation in 
light of the context or intent of the Code, the Official Zoning Map, the Comprehensive Plan, and any other 
relevant documents. If an applicant believes the interpretation of staff is in error, an Appeal of Administrative 
Interpretation application can be filed.  Only a written interpretation can be appealed to the Board of Zoning 
Appeals.   
 
When deciding an Appeal, the BZA presumes that the administrative interpretation is correct and places the 
burden of persuasion of error on the applicant. In exercising its powers, the BZA may reverse or affirm wholly 
or partly or may modify the interpretation.  To that end, the BZA has the powers of the staff member from 
whom the appeal is taken. The board may attach appropriate conditions, and may issue or direct the issuance of 
a permit. After the public hearing, but in no event later than 40 days from the hearing date (unless the applicant 
consents to a longer time period), the BZA will make a decision on the Appeal. The BZA may also determine 
that it is necessary to obtain additional evidence in order to resolve the Appeal and may remand the Appeal and 
direct staff to obtain any necessary evidence. 
 
BACKGROUND:  On May 8, 2018, the agent for Mr. Eck requested a written interpretation regarding the 
establishment of a “substance abuse and detox treatment” center at 571 South Holland Lane, Wichita, Kansas, 
owned by BRZ Investments, Inc., 3540 West Douglas, Wichita, KS 67203, and doing business as Fieldview.  On 
May 21, 2018, the zoning administrator’s interpretation was issued, and is copied below.   
 

In response to your May 8, 2018, letter requesting a written interpretation regarding the 
establishment of a “substance abuse and detox treatment” center at 571 South Holland Lane, 
Wichita, Kansas, the following interpretation is offered. 

 
The property addressed as 571 South Holland Lane is platted as Lot 13, Block 1, Ridge Plaza 4th 
Addition, and is zoned LC Limited Commercial (LC), subject to the development standards 
contained in the Ridge Plaza Community Unit Plan (CUP) DP-37.  CUP-37 was most recently 
amended on March 22, 2018.  571 South Holland Lane is Parcel 30 of CUP-37.  Permitted uses 
per Parcel 30 development standards are:  “commercial uses, motor hotel, mobile home sales 
subject to [conditional use] approval, automotive agencies subject to [conditional use] 
approval….” 

 
According to the County Appraiser’s real estate data, the site was most recently used for a 32-bed 
“assisted living” facility built in 2010, and is owned by BRZ Investments, Inc., 3540 West 
Douglas, Wichita, Kansas, 67203-5455.  It is staff’s understanding the assisted living facility is or 
has been closed and the property has been converted to an addiction treatment facility for 
individuals who are voluntarily seeking treatment.  In other words, it is staff’s understanding that 
none of the residents of the addiction treatment facility are in-residence because they are court-
ordered to obtain treatment at this facility or as a condition of probation or early release. 

 
The Wichita-Sedgwick County Unified Zoning Code (UZC) does not list “substance abuse,” 
“detox treatment center,” or “addiction treatment facility” as a specific use.  Provided none of the 
residents of the facility are there because of a court order or as a condition of early release or 
probation, and are in residence on a voluntary basis, the facility would be classified as a “group 
residence.” 

 



 

UZC Article II, Section II-B.5.i defines a “Group Residence means a residential facility providing 
cooking, sleeping and sanitary accommodations for a group of people, not defined as a Family, on 
a weekly or longer basis.  Typical uses include fraternity or sorority houses, dormitories, 
residence halls, boarding or lodging houses, children’s homes, and emergency shelters for the 
homeless and for victims of crime, abuse or neglect.  The term Group Residence does not include 
Group Homes or Correctional Placement Residences.” 
 
“Group Residence, General” means a “Group Residence” that is occupied by more than 15 
persons, including staff members who reside in the facility.”     

 
It is the opinion of the Zoning Administrator that a voluntary substance abuse facility is not a 
substantially different use than the “assisted living” use that previously occupied the facility.  If 
the facility were to accept residents because they are court ordered to receive treatment or are on 
probation, the facility would be classified as a “correctional placement residence.”  Absent that 
circumstance the best UZC listed use is “group residence.”   

 
The last sentence of the last paragraph of the Zoning Administrator’s interpretation should have stated:  “Absent 
that circumstance the best UZC listed use is a “group residence, general.” 
 
Planning staff visited the site and was provided the following information by Executive Director Dr. Diane Peltier. 
 
The location is licensed through the State of Kansas for Aging and Disability services. 
The location is staffed with 14 skilled nurses APRN/RN/LPN and 15 CMAs/CNAs. 
Medical director Dr. Gregory Lakin – provides medical oversight to all medical staff. Therapists and other 
support staff are on-site. 
Services are provided to cash and private insurance customers. 
No acceptance of Medicaid minimizes the likelihood of services being provided to clients on parole or 
probation. She is not aware of any services being provided to any individuals on parole or probation.  
They do not accept court ordered clients. Clients typically stay 30 days or more. 
 
Services provided include: residential and outpatient therapy.  
The residential clients are housed in the same manner as the assisted living facility had housed their clients. 
Access is controlled, as it would be typically be in an Assisted Living Facility.  The facility is staffed 24/7. 
Meals are provided on site.  Entertainment and transportation are provided as needed along with other 
miscellaneous services similar to those services offered at an Assisted Living Facility. 
 
SUMMARY OF APPLICANT’S POSITION 
The applicant’s letter states the facility is a “…64 bed…substance abuse and detox treatment center…with partial 
hospitalization program…on an inpatient basis…”  The applicant argues (1) that a “group residence” use does 
not, by definition, include “hospitalization” in its definition.  (2) The applicant also takes issue with the Zoning 
Administrator’s distinction between “private” and “court ordered treatment.” (3) The applicant also cites a 
conversation with the Kansas Department for Aging and Disability Services stating “that ‘group homes’ are for 
the disabled and not intended to treat behavioral healthcare patients.” (4) Finally, the applicant argues that staff is 
improperly enforcing the code in requiring “…a conditional use for a court ordered facility but to call a private 
facility a group residence not requiring a conditional use is a misnomer.  Both uses should require conditions and 
the code should so provide.”  The applicant’s argument as to the Zoning Administrator’s error is included in a 
paragraph found below and labeled “narrative.” 
 
SUMMARY OF ZONING ADMINISTRATOR’S POSTION 
The Zoning Administrator contends that with respect to the subject use the provisions of the UZC and the 
development standards CUP DP-37 have been properly interpreted on the basis:  the development standards 
dealing with Parcel 30 of CUP DP-37 permit by-right:  “commercial uses” and “motor hotel”; the earlier Zoning 



 

Administrator’s interpretation that the site’s previous use, an “assisted living” facility, was permitted by the CUP’s 
development standards as it was a no more intense use than those uses permitted by the CUP; and, none of the 
UZC’s other defined uses are a better match for the use in question.   
 
The UZC does not have as a listed use “substance abuse treatment facility,” as noted by the applicant; therefore, 
the Zoning Administrator has to place the use in question in an enumerated use category.  In determining the 
correct category in which to place the subject use, the Zoning Administrator uses the zoning code’s definitions, 
contained in Article II, Section II-B.1-14, and the code’s use intensity hierarchy described in Article III, Section 
III-A.3 “References in this Code to less restrictive or more restrictive zoning Districts refer to the residential, 
commercial and industrial base districts established by Sec. III-A.2 [a listing of all the zoning districts from the 
most restrictive to the least restrictive] and represent a progression from the RR District as the most restrictive 
base district to the AFB District as the least restrictive base district. Special purpose base Districts and Overlay 
Districts are not included in the zoning District hierarchy.” 
 
Applicant’s contention (1) Group residence does not include a reference to hospitalization and this use is a form 
of hospital or medical service. 
 
Zoning Administrator’s Response 
UZC, Article II, Section II-B-6.f defines a hospital as “an institution that:  (1) offers services more intensive than 
those required for room, board, personal services and general nursing care; (2) offers facilities and beds for use 
beyond 24 hours by individuals requiring diagnosis, treatment, or care for illness, injury, deformity, infirmity, 
abnormality, disease or pregnancy; and (3) regularly makes available at least clinical laboratory services, 
diagnostic X-ray services and treatment facilities for surgery or obstetrical care,  or other definitive medical 
treatment of similar extent.  Hospitals may include offices for medical and dental personnel, central service 
facilities such as pharmacies, medical laboratories and other related uses.”  Hospitals are first permitted by-right 
in the B Multi-Family Residential district and are also permitted by-right in the LC district. 
 
UZC, Article II, Section II-B.9.h defines a nursing facility as “any state licensed place or facility operating 24 
hours a day, seven days a week caring for six or more individuals not related within the third degree of relationship 
to the administrator or owner by blood or marriage, and who, due to functional impairments, need skilled nursing 
care to compensate for activities of daily living limitations and includes state licensed ‘nursing facility for mental 
health” and includes a state licensed ‘residential health care facility’ when it is attached to a state licensed nursing 
facility.  The term nursing facility does not include assisted living, group home, group residence or hospital.” 
A “nursing facility” is first permitted by-right in the B Multi-Family Residential district and is also permitted by-
right in the LC district. 
 
UZC, Article II, Section II-B.8.h defines “medical service” as an “establishment providing therapeutic, preventive, 
or corrective personal treatment services on an out-patient basis by physicians, dentists or other practitioners of 
the of the medical or healing arts, as well as the provision of medical testing and analysis services.  Typical uses 
include medical and dental offices and clinics, blood banks and medical laboratories.” 
 
As noted above, in the UZC’s hierarchy of use intensity, a “hospital,” a “nursing facility” or a ”medical service” 
are first permitted in zoning districts of considerably lesser intensity than the “commercial uses” permitted by the 
CUP and on the LC zoned subject parcel.  
 
Applicant’s contention (2) with the Zoning Administrator’s distinction between “private” and “court ordered 
treatment.” 
 
Zoning Administrator’s Response 
While the applicant does not recognize the difference between “private” or “voluntary” residence and “court 
ordered” treatment or as a condition of sentencing, the UZC does.  A “correctional placement residence” is defined 
by UZC, Article II, Section II-B.3.r as “a facility for individuals or offenders that provides residential and / or 



 

rehabilitation services for those who reside or have been placed in such facilities due to any one of the following 
situations:  (1) prior to, or instead of, being sent to prison; (2) received a conditional release prior to a hearing; (3) 
as a part of a local sentence of not more than one-year; (4) at or near the end of a prison sentence, such as 
a…privately operated facility housing parolees; (5) received a deferred sentence and placed in facilities operated 
by community corrections; or (6) or require court ordered guidance services [emphasis added] for alcohol or 
chemical dependence.”  “Correctional placement residences, general,” those facilities housing over 15 individuals, 
are permitted by-right in the GO, General Office and the LC zoning districts, as well as four other more intense 
zoning districts, provided the facilities provided they are located at least 750 feet away from a residential zoning 
district (UZC, Article III-D.6.h).  Conditional Use approval is required if the facility is located within 750 feet of 
residential zoning. 
 
It is the Zoning Administrator’s understanding that none of the residents of the facility are in residence by court 
order or as a condition of parole so by definition the use is not a “correctional placement residence.” 
 
As noted above, CUP DP-37, Parcel 30, on which the use in question is located, permits “commercial uses, motor 
hotel, mobile home sales subject to [conditional use] approval, automotive agencies subject to [conditional use] 
approval….”  An earlier Zoning Administrator interpreted in 2010 that an “assisted living” facility was a no more 
intense use than the uses currently permitted, and allowed the “assisted living” facility on the subject property. 
Recently, the Zoning Administrator was asked by staff if the use in question could be allowed without additional 
public review.  The Zoning Administrator concluded that as long as the residents of the facility were in residence 
on a voluntary basis the use in question was not substantially different from the previously permitted assisted 
living facility.  The CUP permits specifically permits a motor motel.   
 
Applicant’s contention (3) that based upon a conversation with the Kansas Department for Aging and Disability 
Services “‘group homes’ are for the disabled and not intended to treat behavioral healthcare patients.” 
 
Zoning Administrator’s Response 
UZC Article II, Section II-B.5.h defines a “group home” as “a dwelling unit as defined in K.S.A. 12-736 as 
amended, and is occupied by not more than ten persons, including eight or fewer persons with a disability who 
need not be related by blood or marriage and not to exceed two staff residents who need not be related by blood 
or marriage to each other or the residents of the home, which Dwelling Unit is licensed by a regulatory agency of 
the state, including the Kansas Department of Social and Rehabilitation Services, the Kansas Department of Health 
and Environment or the Kansas Department of Aging. Group Home also includes state licensed “Home Plus” 
adult care residences.” 
 
For the reason stated by the representative of the Kansas Department for Aging and Disability Services “‘group 
homes’ are for the disabled and not intended to treat behavioral healthcare patients” the Zoning Administrator 
ruled out “group home” as an applicable land use designation. 
 
Applicant’s contention (4) that staff is improperly enforcing the code in requiring “…a conditional use for a court 
ordered facility but to call a private facility a group residence not requiring a conditional use is a misnomer.  Both 
uses should require conditions and the code should so provide.” 
 
Zoning Administrator’s Response 
Same response as contained in response #2. 
 
Additional information used in the Zoning Administrator’s analysis. 
The UZC, Article II, Section II-B.6.g defines a “hotel or motel” as “an establishment used, maintained or 
advertised as a place where sleeping accommodations are supplied for a short term use by transient guests, usually 
for less than a week, in which rooms are furnished for the accommodation of such transient guests, which may 
have as an accessory use on or more dining rooms, and may include kitchen facilities.  Typical uses include hotels, 
motels, tourist courts and emergency shelters [emphasis added] for the homeless and for victims of crime, abuse 



 

or neglect.”  “Hotel or motel” is permitted by-right in the LC district, and is the same zoning as the Parcel in 
question.  Individuals dealing with addictions can be homeless and suffer from self-abuse  
  
Article II, Section II-B.1.v defines “assisted living” as “dwelling units uses by adult persons needing or desiring 
assistance with day-to-day living matters, and may include supervised nursing care, and where skilled nursing 
care, and where skilled nursing care is not prohibited but is provided on an intermittent or limited term basis, or 
if limited in scope on a regular basis.  Typical uses include: retirement communities in which housekeeping 
services, common dining facilities and recreational and social activities are offered to residents, state-licensed 
residential health care facilities not attached to a nursing facility and state-licensed intermediate care facility for 
the mentally retarded.  The term assisted living does not include group home, group residence, hospital or nursing 
facility.”  “Assisted living” is first permitted by-right in the MF-18 Multi-Family Residential zoning district, six 
zoning districts of lesser intensity than the LC district. 
 
BZA PROCESS:  In determining the appeal, the BZA must determine if the Zoning Administrator’s 
interpretation of the UZC was correct.  Unlike variances that come before the Board, neither state law nor the 
UZC set forth criteria or factors that the BZA can use to evaluate whether the Zoning Administrator’s 
interpretation was correct.  Further, the factors set forth in determining if a variance is appropriate generally are 
not applicable in determining if a decision of the Zoning Administrator is correct. 
 
The UZC does, however, provide the Board with guidance in several areas in the evaluation of appeals.  First, 
Section V-H.1. of the UZC authorizes the Zoning Administrator to issue written interpretations of the Zoning 
Code.  Second, Section V-H.6. of the UZC places a presumption of correctness on the Zoning Administrator’s 
interpretation.  The appellant has the burden of persuasion in showing that the interpretation was in error.  Third, 
Section V-H.6. of the UZC gives the Board the authority to reverse or affirm wholly or partly or modify the 
interpretation of the Zoning Administrator. 
 
In rendering its decision, it is important for the BZA to issue an order that summarizes the evidence and outlines 
the basis for its decision.  Based on the presumption of correctness of the Zoning Administrator’s interpretation, 
a motion to affirm the interpretation of the Zoning Administrator will be provided to the Board at the hearing.  
Should the appellant meet the burden of persuasion in showing that the interpretation of the Zoning 
Administrator was in error, the Board should make a motion in a similar form based on the appropriate findings 
of fact that either partially affirms, reverses wholly or partially, or modifies the interpretation of the Zoning 
Administrator. 
 
APPLICANT’S POSITION 

NARRATIVE 
 

Fieldview at Holland is a substance abuse and detox treatment center located at 571 S Holland Lane, Wichita, 
Kansas. They advertise as a state of the art 64 bed campus with a partial hospitalization program utilized 
exclusively for admission and treatment for persons on an inpatient basis requiring drug and alcohol or 
substance abuse treatment.  The facility, as of this writing, is staffed to accommodate 8 persons per building, 
although admissions stated they have capacity for 16. 

 
The Metropolitan Area Zoning Code is a comprehensive code covering every property in Sedgwick County. 
However, the code contains no provision for accommodation of a substance abuse center except for substance 
abuse facilities housing residents by court order and in proximity to a neighborhood. This requires a 
conditional use. Sec. Ill D {h) of the supplementary regulations of the Unified Zoning Code for Wichita, 
Sedgwick County requires that a correctional facility and correctional placement resident be considered a 
conditional use when within 750 feet of a residential zoning district. 
 



 

The Zoning Administrator has rendered the attached opinion stating that this substance abuse facility is a group 
residence defined by the code: "Group Residence means a residential facility providing cooking, sleeping and 
sanitary accommodations for a group of people, not defined as a Family, on a weekly or longer basis. Typical 
uses include fraternity or sorority houses, dormitories, residence halls, boarding or lodging houses, children's 
homes, and emergency shelters for the homeless and for victims of crime, abuse or neglect. The term Group 
Residence does not include Group Homes or Correctional Placement Residences. The subject facility offers a 
partial hospitalization program which would certainly distinguish it from the definition of a group home". A 
staff person at the Kansas Department for Aging and Disability Service which issues licenses for persons 
intending to operate drug and alcohol treatment centers opined that group homes are for the disabled and not 
intended to treat behavioral healthcare patients. 
 
The Zoning Administrator sees distinction between court ordered and private. The applicant does not. 
That is the issue. The applicant's position is that the facilities' missions are identical - to treat 
addiction.  The impact on the neighborhood is identical whether or not public or private.  Detoxification is 
required by all. 

 
To require a conditional use for a court ordered facility but to call a private facility a group residence not 
requiring a conditional use is a misnomer.  Both uses require conditions and the code should so 
provide. 
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July 18, 2018 
 
Metropolitan Area Planning Department 
271 W. 3rd St. – Suite 201 
Wichita, KS  67202 
316.268.4421 
 

Dear Wichita-Sedgwick County Board of Zoning Appeal committee member,  

RE:  BZA2018-00040  

On behalf of BRZ Investment Inc., the owner of the property, and Balstar Healthcare Services, Inc., the tenant of the 
property and operator of Fieldview at Holland located at 551 S. Holland Ln. Wichita, Kansas, we strongly object to the 
claims of the applicant contained within case BZA2018-00040.   
 
We support the Zoning Administrator’s decision.  We believe he was objective using sound logic and discernment 
reviewing and ultimately approving the land use. 
 
In addition to what your professional planning staff has provided, the following should provide additional background on 
the subject property and its land use:   
 
Site Selection 
This specific site was selected by the operator for many reasons but some key reasons were: 
 

• The physical layout is a perfect campus setting for a substance abuse treatment facility. 
• The former use of the site was as an assisted living facility. 
• While the facilities had sat vacant for over two years, the facilities were built in 2010 and were in good 

condition. 
• The property was not in a residential area and was zoned appropriately for the use. 

 
Over $1.5 million has been invested in the property by Balstar Healthcare Services, Inc.to date including leasing, 
renovating, permitting and operations. 
 
An asset to the Community and Region 
Fieldview at Holland serves an important need in Wichita and in Kansas.  Fieldview at Holland is a private, 64-bed, drug 
and alcohol facility that employs over fifty individuals in Wichita.  Fieldview at Holland is the only drug and alcohol 
rehabilitation facility in Kansas that provides comprehensive and tailored programming to each individual client, 
including medically monitored detoxification.  Fieldview at Holland has nurses on-site 24/7 and a medical director, Dr. 
Greg Lakin, who sets the standing orders.  A “physician extender” APRN who is a psychiatric nurse practitioner 
provides daily rounds for the detox clients.  Before Fieldview at Holland was opened, Kansas residents would have to 
travel to Omaha or Oklahoma City to seek medically monitored detoxification. 
 
Statistics 

• In the US: 116 people died every day from opioid-related drug overdoses in 2016 (42,340).  
• In Kansas: meth, heroin, pharmaceutical opioids, and benzodiazepines are currently the leading causes of drug 

overdose deaths.   
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• In Sedgwick County: the death rate due to drug poisoning is 15.8 deaths per 100,000 (Kansas Health Matters, 
2014-2016), which is higher than the rest of the state (11.2 per 100,000). 14.4% of adults are binge drinkers in 
Sedgwick county (KHM, 2015).  

 
The Wichita Eagle published a report in January 26, 2017 that heroin deaths in Sedgwick county increased 600% 
between 2011 and 2015. From that same article: “In 2016, two Derby residents died from heroin overdoses. “If we are 
having heroin deaths in Derby, which is a very safe community, I assure you it is happening elsewhere,” said Derby 
Police Chief Robert Lee.  One typical path to heroin addiction is through prescription painkillers, Lee said. “Far too often 
we have a stereotypical view of who a heroin user may be,” he said. “It can literally be the person next door, and we 
need to be proactive and get the word out.” … “The number of deaths from other kinds of opioid overdoses, not 
including heroin and oxycodone, has increased from about 100 in 2011 to 140 in 
2015.”  (https://www.kansas.com/news/local/article128992479.html#storylink=cpy)  
 
Fieldview at Holland’s doors have been open for business since June 13, 2018.  They took all appropriate steps 
necessary to open their facilities including affirming they have the right to operate the facility on the subject property.  
The Zoning Administrator’s decision was that this use is allowed on this lot as zoned and we urge you to uphold the 
decision. 
 
Sincerely,  
 
MKEC ENGINEERING, INC. 

 

 

 

 

Brian Lindebak, 
Development Agent 



Wichita-Sedgwick County Zoning Board of Appeals   AGENDA ITEM NO. 2 
July 26, 2018 
 
SECRETARY'S REPORT 
 
CASE NUMBER:  BZA2018-00045 
 
APPLICANT: Jason Gregory with Downtown Wichita (agent) Bokeh Development 

(applicant) 
       
REQUEST: Variance to permit temporary gravel parking lot for a “pop-up park”  
 
CURRENT ZONING:  CBD Central Business District 
 
SITE SIZE:   .41 acres 
 
LOCATION: Generally located east of Main Street, on the south side of East Douglas 

Avenue (111-123 East Douglas Avenue) 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
JURISDICTION:  The Board has jurisdiction to consider the variance request under the provisions 
Section V-G of the Unified Zoning Code for Wichita/Sedgwick County, and as outlined in Kansas 
Statutes Annotated 12-759 et. seq.  The Board may grant the request when all five conditions, as required 
by the statutes, are found to exist. 
 



 
BACKGROUND:  The applicant requests a variance to maintain a parking area with crushed rock 
surfacing for the Pop-up Park for an additional five years on property zoned CBD Central Business 
District (“CBD”).  The applicant purchased the property in 2011 with plans to redevelop the property with 
a new, mixed-use commercial building.  Yet due to current commercial real estate market conditions, 
there is little support for a new building to be constructed at this time.  In the interim, a temporary Pop-up 
Park has been constructed that activates the space daily with food trucks and space for community events 
and gathering. Temporary furnishings including planters with landscaping, lighting, seating, tables and art 
as seen in the attached site plan.   
 
The crushed rock surfacing for the area is temporary in nature, much cheaper for the applicant, better for 
drainage and easily removed when a new building is constructed on the site in the future.  The variance 
request is for the use of a crushed rock surfacing material for the temporary park area.  Article IV, Section 
A, 2.b of the Unified Zoning Code states “all Parking areas, Loading areas and driveways on all 
Developments other than low-density residential Developments shall be surfaced with concrete, asphaltic 
concrete, asphalt or other comparable surfacing and shall be maintained in good condition and free of all 
weeds, dust, trash and other debris.”  The variance request would allow for the crushed rock surfacing to 
be used for the temporary parking area for an additional five years. 
 
All surrounding properties are zoned CBD Central Business District.  Property north of the subject site, 
across Douglas Avenue, is zoned CBD and is developed with a parking garage.  Properties south, east and 
west of the subject site are zoned CBD and are developed with office buildings.          
     
ADJACENT ZONING AND LAND USE: 
 
NORTH: CBD  Parking Garage 
SOUTH: CBD  General Office Building 
EAST:  CBD  General Office Building 
WEST:  CBD  General Office Building 
 
The five criteria necessary for approval as they apply to the requested variance. 
 
UNIQUENESS:  This property is unique inasmuch as the site had been vacant and dangerous to the 
public with the presence of a large, deep hole taking up the majority of the site.  The uniqueness of the 
site is due to the fact the subject site is suited for a large commercial building operation, but currently, the 
conditions do not exist to support such a development.  The crushed rock surfacing is temporary and used 
in conjunction with the Pop-up Park. The Pop-up Park has become a unique destination in downtown and 
regularly attracts visitors to the area.  
 
ADJACENT PROPERTY: Granting the requested variance to allow for crushed rock surfacing for an 
additional five years will not adversely affect the rights of adjacent property owners, inasmuch as the 
previous visual eyesore and public hazard, that is the large hole, will continue to be filled and developed 
with the more aesthetically pleasing Pop-up Park. 
  
HARDSHIP:  The strict application of the provisions of the code would constitute a hardship upon the 
applicants, inasmuch in that the economic cost to the property owner to pave an area which will, in the 
future, be developed as a commercial building, would put a burden on the applicant due to the cost 
associated with paving a large area.  Also, when a building is developed on the site, the paved surface 
would have to be removed for the construction, which would also come at a greater cost than removing or 
working with the crushed rock surfacing. 
 



PUBLIC INTEREST:  The requested variance to allow for a crushed rock surfacing for an additional 
five years will not adversely affect the public interest, inasmuch the project continues to fill in the existing 
hole that was left when the former buildings were torn down.  The temporary improvements at this site 
also improve the aesthetics and activate the site with programmed uses, inviting the public to utilize the 
temporary park. 
  
SPIRIT AND INTENT:  Granting the variance requested would not be opposed to the general spirit and 
intent of the zoning regulations, inasmuch the property had been used for a commercial office building 
that was demolished and the property is currently a vibrant addition to the downtown.  
  
RECOMMENDATION:  Should the Board determine that all five conditions necessary to the granting 
of the variance can be found to exist, then it is the recommendation of the Secretary that the variance to 
allow for the temporary use of gravel in lieu of a permanent paved surface for the “Pop-Up Park” 
development for an additional five years be GRANTED, subject to the following conditions:  
 

1. The variance to permit a temporary gravel parking lot shall expire on July 26, 2023. 
2. The site shall maintain conformance with the approved site plan. 
3. The applicant shall obtain all local permits necessary to complete any and all needed 

improvements.   
4. The resolution authorizing this Variance may be declared null and void upon findings by the 

Board that the applicant has failed to comply with any of the foregoing conditions. 
 
Report Attachments: 

1. Aerial Map 
2. Zoning Map 
3. Applicant’s Narrative 
4. Site Plan 

  







 
 
 
 



 
 
 
  



 



Wichita-Sedgwick County Zoning Board of Appeals   AGENDA ITEM NO. 3 
July 26, 2018 
 
SECRETARY'S REPORT 
 
CASE NUMBER:  BZA2018-00047 
 
APPLICANT: Bill Johnson with Evans Building (agent) / James Wyatt (applicant) 
       
REQUEST: Variance to reduce the 20-foot required front yard setback to 0-feet to 

allow for the expansion of an indoor wrecking and salvage operation. 
 
CURRENT ZONING:  LI Limited Industrial 
 
SITE SIZE:   0.68 acres 
 
LOCATION: Generally located west of South Washington Avenue and north of East 

Lincoln Street (1114 S. Santa Fe) 
  

 
JURISDICTION:  The Board has jurisdiction to consider the variance request under the provisions 
Section V-G of the Unified Zoning Code for Wichita/Sedgwick County, and as outlined in Kansas Statutes 
Annotated 12-759 et. seq.  The Board may grant the request when all five conditions, as required by the 
statutes, are found to exist. 
 



BACKGROUND:  The applicants are requesting the required 20-foot setback be eliminated in order to 
allow for the construction of an addition to the existing business operation already in place at 1114 South 
Santa Fe Avenue. Originally the applicant had explored the possibility of utilizing the setback averaging 
provision within the Unified Zoning Code (UZC), but ultimately decided that a zero lot line setback was 
more advantageous for the development.  
 
Many of the other industrial uses along Santa Fe Avenue are built with no setback limit, so this proposal 
would not be radically different from the nearby development. This request arises from the desire of the 
applicant to expand their business. The applicant intends to construct a new 5,000 square foot building on 
the west property line as seen in the attached site plan. The applicant believes this variance will provide for 
better convenience and use of the property while not adversely affecting adjacent property owners. 
 
Adjacent land uses include warehousing, storage, manufacturing, and recycling.  
 
This case is related to CON2018-00030. The use itself requires the conditional use, while the Variance 
request is specifically for the setback reduction.  
 
ADJACENT ZONING AND LAND USE: 
 
NORTH LI Industrial 
SOUTH LI Industrial 
EAST  LI Industrial 
WEST  GC Industrial 
 
CASE HISTORY:  This property was platted as the Elliott Addition in 1887. 
 
UNIQUENESS:  The applicant has stated this area has many salvage operations and many buildings with 
zero foot setbacks. 
 
ADJACENT PROPERTY: The applicant has stated that they do not see any adverse harm to nearby 
properties due to other businesses in the vicinity with zero foot setbacks. 
  
HARDSHIP:  The applicant has stated that the variance will allow for efficient use of the land and negate 
the need for more land. 
 
PUBLIC INTEREST:  The applicant asserts that the variance will allows for more convenience and 
safety on the property.  
  
SPIRIT AND INTENT:  The applicant states that they operate a clean business and does not feel this 
case violates the spirit and intent of the code. 
  
RECOMMENDATION:  Should the Board determine that all five conditions necessary to the granting of 
the variance can be found to exist, then it is the recommendation of the Secretary that the variance to 
reduce the required front yard from 20 feet to 0 feet be GRANTED, subject to the following conditions:  
 
1. The building shall be constructed in substantial conformance with the approved site plan. 
2. The applicant shall obtain all permits necessary to construct the improvements, and the improvements 

shall be constructed within one year of the granting of the variance. 



3. The resolution authorizing this variance may be declared null and void upon findings by the Zoning 
Board of Appeals that the applicant has failed to comply with any of the foregoing conditions. 

 
Report Attachments: 

1. Aerial Image 
2. Zoning Map 
3. Applicants Narrative 
4. Site Plan 





 



 
 
 
 



 
 


